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DEFAULT FI NAL JUDGVENT

WHEREAS plaintiff, United States of Anerica, having filed
its Conplaint in this action on January 30, 1996, and defendant
having failed to plead or otherw se defend this action,

| T 1S HEREBY ADJUDGED as fol |l ows:

I
JURI SDI CT1 ON

This Court has jurisdiction over the subject matter of this
action, and over the person of the defendant, Scuba Retailers
Association, Inc. The Conplaint states a clai mupon which relief
may be granted agai nst the defendant under Section 1 of the
Sherman Act (15 U.S.C. § 1).

I
DEFI NI TI ONS

As used in this Final Judgnent:

A. “Def endant” nmeans the Scuba Retail ers Associ ati on,



Inc., and its affiliates, successors and assigns, directors,
of ficers, managers, agents, and enpl oyees, and any ot her person
acting for or on behalf of them

B. “Scuba diving” neans surface and underwater aquatic
sport diving.

C. “Scuba diving equi pnent” neans products used to
facilitate surface and underwater aquatic sport diving,
including, but not limted to, any self-contained underwat er
br eat hi ng appar at us, underwater gauges, dive conputers, flotation
and buoyancy control vests, underwater lights, wetsuits, face
masks, snorkels, fins, and other simlar or allied equipnent.

D. “Mai | -order deal er” neans any person who has sold or
proposes to sell scuba diving equipnment to consuners other than
at a retail location and engages in the nail-order sale or
advertising of scuba diving equipnent, the direct distribution of
scuba diving equipnent, or the retail price advertising of scuba

di vi ng equi pnent .

E. “Person” neans any individual, association,
cooperative, partnership, corporation, or other business or |egal
entity.

1]
APPLI CABI LI TY

Thi s Final Judgnent shall apply to defendant and to each of
its officers, directors, agents, enployees, affiliates,

subsi di ari es, and successors and assigns, and to all other



persons in active concert or participation wth defendant who
shal | have received actual notice of this Final Judgnent by
personal service or otherw se.

Y
PROHI Bl TED CONDUCT

Def endant is enjoined and restrai ned from

A Taki ng any action to encourage, advise, recomend, or
requi re any person to sell its product only through retail dive
st ores;

B. Taki ng any action to arrange, advance, establish,

i npl ement, encourage, or enforce any refusal to deal with any
mai | order deal er

C. Preventing, or attenpting to prevent, any mail order
deal er from obtaining access to mailing lists, advertising space,
cor porat e sponsorships, trade shows, trade associations, or other
means of marketing or selling scuba diving equipnent;

D. Preventing, or attenpting to prevent, any nmail-order
deal er from obt ai ni ng access to sources of supply of scuba diving
equi pnent for resale; and

E. Directly or indirectly adopting, dissem nating,
publ i shing, or seeking adherence to any rule, bylaw, resolution,
policy, guideline, standard, objective, or statement nade or

ratified by an officer, director, or other official of defendant

that has the purpose or effect of advocating or encouragi ng any

of the practices identified in Sections |IV(A)-(D) above.



Vv
LI M TI NG CONDI TI ONS

A Not hing in Section IV shall prohibit defendant from
unilaterally declining to deal with any mail-order dealer for
bona fide reasons; provided, the burden shall be on defendant to
prove in any enforcenent proceeding initiated by plaintiff that
any such deci sion by defendant was nmade unilaterally and for bona
fide reasons, and was not anti-conpetitive in purpose or nature.

B. Not hing in Section IV(C) of the Final Judgnent shal
require defendant to alter its policy of not selling; trading
exchangi ng, or otherw se making available its list of nenber
nanes.

C. Not hing in Section IV(A)-(E) of the Final Judgnent
shal |l prohibit any individual retailer of scuba diving equipnent,
acting alone and not on behalf of defendant or in concert wth
any other retailer of scuba diving equipment, fromunilaterally

declining to deal with any mail-order dealer or mail-order

pr oduct .
VI
COVPLI ANCE
A. Defendant is ordered to establish and mai ntain an

antitrust conpliance programto ensure that it conplies with this
Fi nal Judgnment. The defendant shall do the foll ow ng:
1. Distribute within ninety (90) days fromentry of

this Final Judgnent, a copy of this Final Judgnent to al



officers, directors, and nenbers of defendant, and any person who
serves as Executive Director of defendant or otherw se nanages
def endant; and

2. Distribute in a tinely manner a copy of this Final
Judgnent to any officer or director who succeeds to a position
described in Section VI(A)(1).

B. | f defendant | earns of any violations of this Final
Judgnent, defendant shall forthwth take appropriate action to
termnate or nodify the activity so as to assure conpliance with
this Final Judgnent.

VI
PLAI NTI FF_ACCESS

A For the purpose of determ ning or securing conpliance
with this Final Judgnent, and subject to any legally recognized
privilege, duly authorized representatives of the plaintiff
shal |, upon witten request by the Assistant Attorney Ceneral in
charge of the Antitrust Division, and on reasonable notice to the
def endant, be permtted:

1. Access during the defendant’s office hours to
i nspect and copy all records and docunments in its possession or
control relating to any matters contained in this Final Judgnment;

and

2. Subj ect to the reasonabl e conveni ence of defendant
and without restraint or interference fromdefendant, to

interview the defendant’s officers, enployees, or agents, who may



have counsel present, regarding any such matters.

B. Upon the witten request by the Assistant Attorney
Ceneral in charge of the Antitrust Division, the defendant shal
submt such witten reports, under oath if requested, relating to
any of the matters contained in this Final Judgnent as nay be
requested, subject to any legally recogni zed privilege.

C. No i nformati on or docunents obtained by the neans
provided in this Section VII shall be divulged by the plaintiff
to any person other than a duly authorized representative of the
Executive Branch of the United States, except in the course of
| egal proceedings to which the United States is a party, or for
t he purpose of securing conpliance with this Final Judgnent, or
as otherw se required by | aw.

D. If at the time informati on or docunents are furnished
by

defendant to plaintiff, defendant represents and identifies in
witing the material in any such information or docunments to
which a claimof protection may be asserted under Rule 26(c)(7)
of the Federal Rules of G vil Procedure, and the defendant marks
each pertinent page of such material, “Subject to claimof
protection under Rule 26(c)(7) of the Federal Rules of Cvil
Procedure,” then 10 days’ notice shall be given by plaintiff to
def endant prior to divulging such material in any | egal
proceedi ng (other than a grand jury proceeding) to which that

defendant is not a party.



VI
RETENTI ON OF JURI SDI CT1 ON

Jurisdiction is retained by this Court for the purpose of
enabling either of the parties to this Final Judgnent to apply to
this Court at any tinme for such further orders and directions as

may be necessary or appropriate to carry out or construe this
Fi nal

Judgnent, to nodify or termnate any of its provisions, to
enforce

conpliance herewith, and to punish any violations of its
provisions. Nothing in this provision shall give standing to any
person not a party to this Final Judgnent to seek any relief
related to it.

I X
TERM

This Final Judgnent will expire on the tenth anniversary of
its date of entry.

To the extent not otherw se di sposed of herein, all pending
notions are hereby DEN ED as noot.

ADJUDGED i n Chanbers at Fort Lauderdal e, Broward County,

Florida, this 2" day of My, 1996.

/sl
WLLIAMJ. ZLOCH
United States District Judge

Copi es furni shed:

Ri chard E. Reed, Esq.
For Plaintiff

Janes R Est abrook
Executi ve Director



Scuba Retail ers Associ ation
4 Fl orence Street
Sonervill e, Massachusetts 02145



